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INSTRUCTIONS:
This is the decision in vour case. All documents have been returned to the office that originally decided your case. Any
further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
- information provided or with precedent decisions, you may file a motion to reconsider. Such 2 motion must sate the
reasons for reconsideration and be supported by any pertinent precedent decisions.  Awny motion to reconsider must be
filed within 30 days of the decision that the motion seeks fo reconsider, as required under 8 C.F.R. 103.5(a)1X1).

If you have new or additonal information that you wish o have considered, you may file 2 motion 1o reopen., Such 2
motion must state the new facis to be proved at the reopened proceeding and be supported by affidavits or other
documernary evidence, Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
cxeept that failure to file before this period cxpires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner. Id.

Any motion must be filed with the office that originally decided vour case along with a fee of $110 as required under 8
CER.103.7.
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DISCUSETION: The preference visa petition was revoked by the
Director, California Eervice Center. A subseqguent appeal was
dismigged by the Associate Commigsgioner, Examinations. The matter
ig now before the Aggociate Commissicnery on a motion Lo reopen.
The motion will be granted, the previous decigiong of the director
and the Agsociate Commiggioner will be affirmed and the petition
will be denied.

The petitioner is a dentist. He geeks to employ the beneficiary
permanently in the United States as a dental assistant. Ag
required by statute, the petition was accompanied by certification
from the Department of Labor. The director determined that the
beneficiary had migrepresented her work experience and was rnot
cgualified for the proffered position. The Associate Commigsioner
affirmed the director’s decisgion to deny the petition.

Cn moticn, counsel submits a gstatement.

The Application for Alien Employment Certification (Form ETA 750),
indicates that the minimum regquirement to perform the job dutliesg of
the proffered position is two years of experience in the job being
offered, In block 1%, the lahor certification reguires a
"certificate in coronal poligh' and states that the applicant
"Imlust have a Certificate by the California Board of Dental
Examiners in Radiation and Safety Technigues.’

Based on the overseas Investigation, it was found that the
beneficiary did not possess the claimed experience as a dental
assistant. The director subseguently igsued a Notice of Intent to
Deny, the petitioner failed to regpond and the petition was
subsequently denied by director. The decision was appealed and
digmisged by the Assgociate Commissioner.

Cn motion, counsel states that:

The petitioner hereby moves tc reopen this matter in
order to provide additional documents for your
conglderation. Unfortunately, the documents are not
‘available vet gince we have not had sufficient time to
obtain them after the denial of our appeal. However, we
wigh to file the motion timely and reguest that vou
permit us additional time to file the gupporting
documentg,

No additional evidence has been received to date. Therefore, upon
review, the petitioner has been unable to present sufficient
evidence to ovarcome the findings of the director in his dacision
o revoke the approval of the petition. The petitioner has not
established eligibility pursuant tec section 203(b) (3) of the Act
and the petition may not be approved.



The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.8.C. 1361. The petitioner
has not met that burden.

CRDER: The Associate Commigsioner’'s decision of May
24, 2001 is affirmed. The petition ig denied.



